                        NOTE: This amendment consists of IRS model amendments and Corbel drafted amendments to bring plans into compliance with "GUST II."  Make the appropriate selections and/or modify the amendment below to comply with your particular needs.

AMENDMENT _________ TO

_____________________________

_____________________________

(Name of Plan) 

BY THIS AGREEMENT, ______________ Plan (hereinafter referred to as the "Plan") is hereby amended as follows, effective as of _______________:

1. 
(___)
Hardship distributions cannot be rolled over:

Section ____ (b)(1) (Direct Rollovers) is replaced in its entirety with the following effective with respect to distributions made after December 31, 1999:

(1)
An "eligible rollover distribution" means any distribution described in Code Section 402(c)(4) and generally includes any distribution of all or any portion of the balance to the credit of the distributee, except that an "eligible rollover distribution" does not include: any distribution that is one of a series of substantially equal periodic payments (not less frequently than annually) made for the life (or life expectancy) of the "distributee" or the joint lives (or joint life expectancies) of the "distributee" and the "distributee's" designated beneficiary, or for a specified period of ten (10) years or more; any distribution to the extent such distribution is required under Code Section 401(a)(9); the portion of any other distribution(s) that is not includible in gross income (determined without regard to the exclusion for net unrealized appreciation with respect to employer securities); for distributions made after December 31, 1999, any hardship distribution as defined in Code Section 401(k)(2)(B)(i)(IV), which are attributable to the Participant's elective contributions under Treasury Regulation Section 1.401(k)-1(d)(2)(ii); and any other distribution reasonably expected to total less than $200 during a year.

2. (___)
Repeal of Code Section 415(e):

Notwithstanding anything in the Plan to the contrary, effective with respect to Limitation Years beginning after 1999, the provisions of Code Section 415(e) as in effect prior to the enactment of the Small Business Job Protection Act of 1996 are hereby deleted. 

3.
(___)
Proposed 401(a)(9) Regulations (if effective after 1st day of calendar year)

With respect to distributions under the Plan made on or after_____________
(SPECIFY DATE ON WHICH THE PLAN BEGAN OPERATING IN ACCORDANCE WITH THE 2001 PROPOSED REGULATIONS) for calendar years beginning on or after January 1, 2001, the Plan will apply the minimum distribution requirements of section 401(a)(9) of the Internal Revenue Code in accordance with the regulations under section 401(a)(9) that were proposed on January 17, 2001 (the 2001 Proposed Regulations), notwithstanding any provision of the Plan to the contrary. If the total amount of required minimum distributions made to a participant for 2001 prior to ________________ (SPECIFY DATE ON WHICH THE PLAN BEGAN OPERATING IN ACCORDANCE WITH THE 2001 PROPOSED REGULATIONS) are equal to or greater than the amount of required minimum distributions determined under the 2001 Proposed Regulations, then no additional distributions are required for such participant for 2001 on or after such date. If the total amount of required minimum distributions made to a participant for 2001 prior to __________________ (SPECIFY DATE ON WHICH THE PLAN BEGAN OPERATING IN ACCORDANCE WITH THE 2001 PROPOSED REGULATIONS) are less than the amount determined under the 2001 Proposed Regulations, then the amount of required minimum distributions for 2001 on or after such date will be determined so that the total amount of required minimum distributions for 2001 is the amount determined under the 2001 Proposed Regulations. This amendment shall continue in effect until the last calendar year beginning before the effective date of the final regulations under section 401(a)(9) or such other date as may be published by the Internal Revenue Service. 

4.
(___)
Proposed 401(a)(9) Regulations (if effective as of 1st day of calendar year)

With respect to distributions under the Plan made for calendar 

years beginning on or after January 1, 2001 (ALTERNATIVELY, SPECIFY A LATER CALENDAR YEAR FOR WHICH THE AMENDMENT IS TO BE INITIALLY EFFECTIVE_____________________), the Plan will apply the minimum distribution requirements of section 401(a)(9) of the Internal Revenue Code in accordance with the regulations under section 401(a)(9) that were proposed on January 17, 2001, notwithstanding any provision of the Plan to the contrary. This amendment shall continue in effect until the end of the last calendar year beginning before the effective date of final regulations under section 401(a)(9) or such other date as may be specified in guidance published by the Internal Revenue Service.

5.
(___)
Addition of transportation fringe benefit to compensation (Community Renewal Tax Relief Act of 2000 (IRS Notice 2001-37))

The definition of "415 Compensation," Highly Compensated Employee," "Key Employee," and "Leased Employee" are amended by the addition of the following paragraph:

For limitation years beginning on and after January 1, 2001, for purposes of applying the limitations described in the Section of the Plan entitled "Maximum Annual Additions," compensation paid or made available during such limitation years shall include elective amounts that are not includible in the gross income of the Participant by reason of Code Section 132(f)(4).

This amendment shall also apply to the definition of compensation for purposes of the sections entitled "Highly Compensated Employee," "Key Employee," and "Leased Employee" for Plan Years beginning on and after January 1, 2001.
6.
(___)
Addition of transportation fringe benefit to compensation (Community Renewal Tax Relief Act of 2000 (IRS Notice 2001-37))(only select this if "Compensation" includes salary reductions to a 401(k) plan, cafeteria plan, 403(b) plan, etc.) 

The definition of "Compensation" is amended by the addition of the following paragraph:

For Plan Years beginning on and after January 1, 2001, "Compensation" shall include elective amounts that are not includible in the gross income of the Participant by reason of Code Section 132(f)(4).

7.
(___)
Addition of transportation fringe benefit to compensation (Community Renewal Tax Relief Act of 2000 (IRS Notice 2001-37))  (only select this if the Plan contains a definition of "414(s) Compensation" that includes salary reductions to a 401(k) plan, cafeteria plan, 403(b) plan, etc.) 

The definition of "414(s) Compensation" is amended by the addition of the following paragraph:

For Plan Years beginning on and after January 1, 2001, "414(s) Compensation" shall include elective amounts that are not includible in the gross income of the Participant by reason of Code Section 132(f)(4).

8. 
(___) Elimination of the lookback rules for automatic cashouts (use this paragraph for plans without joint and survivor annuities) 

Sections 6.4 and 6.5 of the Plan shall be modified by the addition of the following paragraph:

Furthermore, the determination of whether the $5,000 (or, if applicable, $3,500) threshold has been exceeded is generally based on the value of the Vested benefit as of the Valuation Date preceding the date of the distribution. However, if the "lookback rule" applies, the applicable threshold is deemed to be exceeded if the Vested benefit exceeded the applicable threshold at the time of any prior distribution. The "lookback rule" generally applies to all distributions made prior to March 22, 1999. With respect to distributions made on or after March 22, 1999, the "lookback rule" applies if a Participant has begun to receive distributions pursuant to an optional form of benefit under which at least one scheduled periodic distribution has not yet been made, and if the value of the Participant's benefit, determined at the time of the first distribution under that optional form of benefit exceeded the applicable threshold. However, the Plan does not fail to satisfy the requirements of this paragraph if, prior to the adoption of this amendment, the "lookback rule" was applied to all distributions. Notwithstanding the preceding, the "lookback rule" will not apply to any distributions made on or after October 17, 2000.

9. 
(___) Elimination of the lookback rules for automatic cashouts (use this paragraph for plans subject to the joint and survivor annuity rules) 

Notwithstanding anything in this Plan to the contrary, the "lookback rule" (the "lookback rule" provides that for purposes of determining whether a distribution may be made without consent, if the value at the time of a prior distribution exceeded the applicable dollar threshold (e.g. $5,000) then the value at any subsequent time is deemed to exceed the threshold), will not apply to any distributions made on or after October 17, 2000.

IN WITNESS WHEREOF, this Amendment has been executed this _______________ day of ___________________, _____.

Signed, sealed and delivered 

in the presence of:


(Name of Employer)


By __________________________


       EMPLOYER                 

ADOPTING RESOLUTION



The undersigned Principal or Secretary of _________________( Employer) hereby certifies that the following resolution was duly adopted by the Employer on ____________________, and that such resolutions have not been modified or rescinded as of the date hereof;



RESOLVED, that Amendment Number ___ to the _______ Plan effective ________________, presented to this meeting is hereby approved and adopted and that the proper agents of the Employer are hereby authorized and directed to execute and deliver to the Administrator of the Plan one or more counterparts of the amendment.



The undersigned further certifies that attached hereto as Exhibit A is a true copy of Amendment Number ____ to ____________________ Plan approved and adopted in the foregoing resolution.

____________________________________________


Principal or Secretary of the Employer                                   


Date:    ___________________________________

