In-Plan Roth Rollover Forms

SunGard has prepared sample forms that 401(k) plans may use to implement in-plan Roth rollovers (see prior technical updates on in-plan Roth rollovers). The employer must modify these forms to reflect the in-plan Roth rollover provisions that the plan will apply. The forms are available at News/Other Resources and include: 

Revised forms:

1. Form 102BNJS (Participant Distribution Notice – Roth 401(k) Plan). This notice has been modified simply to reflect in-plan Roth rollover as a distribution option, if applicable.

102BNJS.doc
2. Form 103BNJS (Participant Distribution Election). The plan may use this form for a severed employee who has the option to elect an in-plan Roth rollover in addition to other distribution options. The Special Tax Notice would accompany this form.


103BNJS.doc
3. Form 104B (Special Tax Notice – Participant). We have added in-plan Roth rollover language to this form.


104B.doc
We will make similar modifications to other existing forms (e.g., the spousal beneficiary versions of Form 104) in the near future, but wanted to provide samples of the most common forms as soon as possible.

New forms:

1. Form 108A (In-service withdrawal election for in-plan Roth direct rollover). This form would apply where a participant has other in-service distribution options and is receiving an eligible rollover distribution. A Special Tax Notice (Form 104B for the participant) will accompany this form.


108A.doc
2. Form 108B (In-service withdrawal election, where in-plan Roth direct rollover is SOLE in-service distribution option). Since options are limited, we have incorporated the Special Tax Notice into the form, since the “in-plan only” option limits the relevant provisions, even though the participant is receiving an eligible rollover distribution. See the last sentence of Notice 2010-84, Q&A-5.)


108B.doc
3. Form 718. This Summary of Material Modifications describes the in-plan Roth rollover provisions.


718.doc
The employer must modify these forms to reflect the in-plan Roth rollover provisions that the plan will apply.

SunGard is developing an interim amendment that may be used to implement the new provision for 401(k), 403(b) and 457 (b) plans (the amendment deadline for 401(k) plans is extended to December 31, 2011, or if later, the last day of the plan year in which the amendment is effective). This amendment will likely be available early next year. We want to ensure the amendment contains needed flexibility. Optional provisions that will be offered in the amendment include: (1) permitting a distribution solely for an in-plan Roth conversion (i.e., not cash option); (2) permitting a cash distribution solely for income tax-withholding; (3) limitations on the right to convert certain accounts (e.g., such as a requirement that accounts be fully vested); and (4) provisions regarding the timing of subsequent distributions from an in-plan Roth rollover account.  

SunGard will notify all Pension Library, ERISA Forms, Relius Document System and Prototype Maintenance Plan subscribers by Email once the amendments are available. For more information, or to subscribe, go here. 
Register today - SunGard Advanced Pension Conference February 9-11, 2011 • Orlando, FL         

IRS CIRCULAR 230 DISCLOSURE: SunGard does not provide tax or legal advice. To the extent this communication (including attachments), mentions or discusses any tax matter, it is not intended or written to be used, and cannot be used by the recipient or any other person, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) promoting, marketing or recommending to another party the matter addressed herein. Any taxpayer should seek advice based on the taxpayer's particular circumstances from an independent tax advisor.


PARTICIPANT DISTRIBUTION NOTICE

Roth 401(k) Plan

To: 










   , Participant

Date: 













You are entitled to distribution under the 






          













 (“Plan”). We have enclosed a distribution package with this notice. This notice explains your election rights under the Plan. The following information is important to these election rights.

(1)
Distribution date. Your proposed distribution date is 





. The proposed distribution date is the earliest date the Plan permits you to commence distribution of your Vested Account Balance or the date which you elected to commence distribution under a prior election to delay distribution.

(2)
Non-Roth Account balance. Value of total Account Balance [(a) + (b)] other than Roth deferral Account Balance: $







(a) Vested portion: $






(b)
Nonvested portion: $






The values are from the latest valuation of your Account. There may be a later valuation before your actual distribution.  

(3)
Roth deferral Account balance.
 Value of total Roth deferral Account balance: $





(a)
Roth deferral portion: $







(b)  Roth deferral earnings portion: $





The values are from the latest valuation of your Account. There may be a later valuation before your actual distribution. Your Roth Account Balance is fully vested.

(4)
MINIMUM NOTICE PERIOD. For at least 30 days after you receive this notice, you have the right to consider your decision whether to consent to a distribution of your Vested Account Balance and whether to elect a direct rollover of any portion of your eligible rollover distribution. If you sign and return the attached Participant Distribution Election form to the plan administrator less than 30 days after you receive this notice, the plan administrator’s receipt of your signed form is your affirmative waiver of any unexpired portion of the minimum 30-day period and your affirmative election of a distribution or a direct rollover.

(5)
Distribution charge. The plan administrator ( will ( will not charge your account directly for the reasonable expenses associated with processing your distribution. The amount of the charge (if applicable) will be: $



.

1. Other forms included with this notice. We have provided you the following forms:

Participant Distribution Election. Use this form to elect payment of your benefits. See the explanation of your benefit options in paragraph 2.

Special Tax Notice Regarding Plan Payment. This notice explains your right to elect a direct rollover of your Vested Account Balance to another plan or to an IRA. This notice also explains the income tax withholding rules if you elect to receive a direct payment from the Plan.

Postponement of Distribution Election. If you do not wish to receive payment or elect a direct rollover at this time, complete this form instead of the Participant Distribution Election form. You cannot use this form if you have reached the latest time under the Plan for commencing distribution. See paragraph 3.

2. Benefit payment options.
 The Plan permits you to elect distribution in the following forms:

(a) Direct rollover.

(b) In-Plan Roth direct rollover.

(c) Lump sum payment. 

(d) Installments over a specified period of time. 

You also may elect one form of payment for one part of your Vested Account Balance and another form of payment for another part of your Vested Account Balance. For example, you may elect direct rollover for part of your Vested Account Balance and a lump sum payment or installments for the other part. See the “Special Tax Notice Regarding Plan Payment” for rules on splitting your distribution.

If you are less than 100% vested in your Account Balance, and you elect distribution before you have incurred five consecutive breaks in service, you must elect a lump sum payment or direct rollover of your Vested Account Balance, known under the Plan as a “cash-out distribution.” A cash-out distribution results in the forfeiture of the nonvested portion of your Account Balance. Your election of a cash-out distribution is a consent to this forfeiture. If you return to employment with the Employer before your fifth consecutive break in service, the Plan provides you a 5-year period during which you may repay the entire amount of your cash-out distribution and restore your forfeited nonvested Account Balance. 

3. Postponement of Distribution. You do not have to commence distribution if you have not attained normal retirement age under the Plan (or age 62, if later). If you do not wish to commence distribution at this time, you may complete the Election to Postpone Distribution of Benefits. This form allows you to elect a delayed distribution date. You will receive a notice from the Plan shortly before that delayed distribution date explaining your distribution rights. Under a postponement election, your Vested Account Balance will be subject to adjustment for investment earnings, gains or losses. Because of the investment performance of the trust fund (or of your individual account investment if you direct your own investments), the amount the Trustee ultimately pays you at your postponed distribution date could be more or less than the value of your Vested Account Balance described in this notice. If you fail to complete and return the Participant Distribution Election form or if you fail to specify a later distribution date in the Postponement of Distribution Election form, the Plan Administrator will treat your failure as an election to defer your distribution until the later of age 62 or normal retirement age. However, unless the plan imposes a restriction on the timing of your distribution, you may revoke your election to defer distribution and receive a distribution in accordance with the Plan.
If you elect to receive your Plan distribution rather than postpone the distribution, you will be subject to immediate federal, state (if applicable), and the 10% premature distribution taxation (unless you are 59½ or qualify for an exception) and you will lose the opportunity to accumulate earnings on your retirement account on a tax-deferred basis (tax-free for Roth contributions) for retirement unless you roll over the distribution to an IRA or other retirement plan. This means that by taking the distribution now, you could end up with a much lower retirement income than if you leave the assets in the plan to build (tax-deferred or tax-free) for your retirement. This could be the result even if you invest (instead of spend) the amount of your distribution that you have left after payment of taxes. 

4. Financial Effect of Distribution Options. A direct rollover means the Plan pays the distribution amount directly to another plan or to an IRA. See Special Tax Notice Regarding Your Plan Payment, included with your package. A lump sum payment means you receive a single payment of the distribution amount. Under an installment distribution, the Plan makes periodic payment of your Vested Account Balance over a specified period of time. You may elect to take the installment distributions directly from the trust or you may elect to have the Plan buy a nontransferable annuity contract which will provide the installment distributions. If you elect installment payments directly from the Plan, your Vested Account Balance will be subject to gain or loss in the same manner as other trust fund assets, unless the plan administrator directs the Trustee to segregate your Vested Account Balance in fixed income investments. If the Trustee invests your account in the same manner as other trust fund assets, because of the investment performance of the trust fund (or, if you direct your own investments in accordance with the Plan, because of the performance of your individual investments), the total amount the Trustee ultimately pays you could be more or less than the value of your Vested Account Balance as of the proposed distribution date or as of the date of the termination of your employment with the Employer. If you elect an installment distribution, you also must complete a Beneficiary Designation form. If you are married, your spouse must consent to the beneficiary designation unless your spouse is the only designated beneficiary.

If you elect installment payments directly from the Plan, the Plan will calculate each annual installment payment by dividing your latest Vested Account Balance by the remaining installment period. After commencing an installment distribution, you may accelerate the payment of all or any portion, of your unpaid Vested Account Balance at any time. Under a nontransferable annuity contract, the Plan will apply your entire Vested Account Balance to the purchase of the contract and the contract will provide payments over the elected installment term. The level of payments provided under the contract will depend on the terms of the contract you choose. 

5. Consequences of failing to defer your distribution.
 Your decision whether to take your distribution now or to defer receipt of your distribution has tax implications to you. 

Loss of pre-tax growth. If you take the distribution now (and do not roll over the distribution): (1) you must include the distribution in your gross income for the year of the distribution, except to the extent you have “basis” (after-tax dollars) in your account; and (2) you lose the opportunity to defer taxation on any earnings on your account balance and to earn additional pre-tax earnings on the earnings themselves (referred to as compounding of pre-tax earnings). The longer you delay the distribution, the longer the period you have to accumulate more earnings in your account.

[Tax benefits for Roth deferrals. If your distribution includes Roth deferrals, you take the distribution now (and do not roll over the distribution), and you currently are not entitled to a qualified distribution of the Roth deferrals, you will be taxable on the earnings from the Roth deferrals. In contrast, if you defer receipt of your distribution at least until you attain age 59½ and until after the passage of five taxable years since you began making Roth deferrals to the Plan, the earnings on the Roth deferrals will be distributed to you tax-free.] 

Potential 10% additional tax. If you currently are under age 59½ and you receive your distribution, the taxable portion of the distribution of the distribution will be subject to a 10% penalty tax in addition to any federal income tax, unless an exception applies. Deferring the distribution until you attain age 59½ avoids this 10% penalty. See the Special Tax Notice Regarding Plan Payments given to you with this Notice for a further explanation of the tax consequences of your distribution alternatives.
 

Rollover benefits. If you roll over the distribution (either by a direct rollover or by receiving the distribution and rolling over the distribution within 60 days of receipt), you can continue to receive the benefits of retirement plan growth, as is more fully explained in the Special Tax Notice Regarding Plan Payments.

Potential investments and fees. Some investment choices under the Plan may not be generally available on similar terms outside the Plan. Fees and expenses (including administrative or investment-related fees) outside the Plan may be different from fees and expenses that apply to your Plan account. Please contact the Plan Administrator at 






















to obtain additional information on (1) the general availability outside the Plan of the Plan’s currently available investment options or (2) the fees and expenses which apply to your account.

6. Further information. If you have any question regarding the information provided in this notice or any form included with your distribution package, please contact the plan administrator of the Plan.

*    *    *    *    *    *    *    *    *    *    *    *    *    *    *

� 	The plan administrator must provide this notice not less than 30 and not more than 180 days before the date of the distribution. The participant may waive the 30 day requirement and receive the distribution earlier. This is an alternative version to the Participant Distribution Notice designated as 102 (No J&S). 


� 	If the plan is a 401(k) plan that includes a Roth deferral account, the plan separately must account for the Roth deferrals and earnings on the Roth deferrals. 


� 	DOL guidance authorizes a plan to charge a participant’s account for the reasonable costs associated with making a distribution. See DOL Field Assistance Bulletin 2003-3. Check the “will” box and complete the amount only if the plan directly will charge the participant’s account for distribution costs. If the employer pays the expense or the plan treats the expense as a general plan expense, check the “will not” box, and enter “N/A” on the blank line.


�      Delete any option not available under the plan terms.


� 	PPA §1102(b) requires that the distribution notice apprise the participant of the consequences of his/her failure to postpone the distribution. The statutory provision applies to notices issued in post-2006 plan years. The IRS issued safe harbor notice guidelines in Notice 2007-7. Subsequently, the IRS issued Prop. Treas. Reg. §§1.411(a)-11(c)(2)(iii)(B)(3) and 1.411(a)-11(c)(2)(vi). The proposed regulations are proposed to be effective for notices provided on or after the first day of the 2010 plan year. Until the regulations become effective, the IRS will treat a plan as complying with the statutory requirement if: (1) the plan complies either with the proposed regulations or with Q&A-32 and Q&A-33 of Notice 2007-7; or (2) the plan administrator makes a reasonable attempt to comply with the statutory requirement. See the preamble to the proposed regulations. Under �Prop. Treas. Reg. §1.411(a)-11(c)(2)(vi)(A)(5), the notice of consequences of failure to defer must include, in addition to the disclosures of this paragraph, an explanation of any plan provisions (and provisions of an accident or health plan maintained by the employer) that could reasonably be expected to materially affect a participant’s decision whether to defer receipt of the distribution. These most likely would affect defined benefit plans, such as plan terms under which a participant who fails to defer may lose eligibility for retiree health coverage or eligibility for early retirement subsidies or social security supplements, or plan terms under which the benefit of a rehired participant who failed to defer may be adversely affected by the decision not to defer. However, the regulations provide that in the case of a defined contribution plan, such provisions would include plan terms under which undistributed benefits that otherwise are nonforfeitable become forfeitable upon the participant’s death. Such provisions would be unusual in a defined contribution plan, but the practitioner should add to the notice any applicable provisions.


� 	Under Prop. Treas. Reg. §1.411(a)-11(c)(2)(vi)(B), the information contained under this heading (“Consequences of failing to defer your distribution”) must appear together, but this notice may include a cross-reference to where required information may be found, provided this notice includes a statement of how the participant may obtain the referenced information without charge and explains why the referenced information is relevant to a decision whether to defer. However, the references here to the Special Tax Notice Regarding Plan Payments should not require further explanation since the text, without regard to the Special Tax Notice, should satisfy the regulatory requirements, and the plan should provide the Special Tax Notice at the same time it provides this Participant Distribution Notice. 
































	PARTICIPANT DISTRIBUTION ELECTION


$5,000 Cash-out Limit


	(Vested Account Balance exceeds $5,000�)





To the Plan Administrator of the 							          (“Plan”)





Re: 											    , Participant





1. Election. After reading the Participant Distribution Notice and the Special Tax Notice Regarding Plan Payments, I, the undersigned Participant, make the following distribution election:  (Choose (a), (b), (c), (d) �or (e))�





Note: If your Vested Account Balance includes Roth deferrals (and earnings), the rollover of the Roth deferrals (and earnings) must be to a Roth IRA or to a plan that permits Roth deferrals, and you should complete section 4.b. below for the rollover Roth IRA, Roth 401(k) plan or Roth 403(b) plan.





(	(a)	A direct rollover of my entire Vested Account Balance to the IRA or to the plan designated in �Section 4.





(	(b)	A direct rollover of the following portion of my Vested Account Balance to the IRA or to the plan designated in Section 4: 					(not less than $500), with the balance paid in lump sum, less income tax withholding.





(	(c)		A direct rollover of the following portion of my Vested Account Balance to an In-Plan Roth Rollover Contribution Account: _______________(not less than $500), with the balance paid in lump sum, less income tax withholding. [Note: If you wish to request income tax withholding to cover your anticipated income tax liability resulting from the In-Plan Roth Rollover, you must return a completed Form W-4P (and any corresponding State form) to the Plan Administrator.]





(	(d)	A lump sum payment of my entire Vested Account Balance, less any income tax withholding.





(	(e)	Installment payments. Please provide me the necessary form for electing an installment payment method. [Note: The installment method election form will permit you to split your distribution between installments and lump sum and to elect a direct rollover of any payment which is an eligible rollover distribution.]





If I am less than 100% vested in my Account Balance, I understand (d) is not available and a distribution results in a forfeiture of the nonvested portion of my Account Balance, subject to the repayment/restoration rights explained in the Participant Distribution Notice.�





2. Subsequent allocations. If subsequent to the distribution, but no more than 180 days from the date the Plan Administrator provided you with the Participant Distribution Notice, the Plan Administrator determines you are eligible for an additional allocation of earnings, forfeitures or employer contributions, the Plan Administrator will treat this consent to the distribution as applicable to the subsequent allocation and will make a subsequent distribution of such amounts in accordance with this election.





3. Beneficiary designation. If you previously signed a Beneficiary Designation form, you need not sign another Beneficiary Designation form unless you want to change your designation.





4. Information for Direct Rollover. [Do not complete unless you check 1.(a) or 1.(b)]





I represent the IRA or plan designated below is a proper recipient plan for a direct rollover.


		


a.	Name of IRA or plan 																


         																						





If an IRA, name of trustee, custodian or insurer 					 		


																							


Address to send direct rollover 					 								


																							


	


b.	Name of Roth IRA or Roth plan 													


	         																						


	If a Roth IRA, name of trustee, custodian or insurer 							


																								


	Address to send direct rollover 					 								


																								





5. Waiver of minimum notice period. I consent to an immediate distribution of my Vested Account Balance. I affirmatively waive any unexpired portion of the minimum 30-day notice period during which I may consent to a distribution from the Plan. 





6. Distribution charge. The plan administrator ( will ( will not charge your account directly for the reasonable expenses associated with processing your distribution. The amount of the charge (if applicable) will be: $														.� 





7. Execution. Dated this 	 day of 								, 			.


		





																							


Your Signature





								 


Your Social Security Number









































	SPECIAL TAX NOTICE REGARDING PLAN PAYMENTS�


	(Alternative to IRS Safe Harbor Notice - For Participant)





To: 													





From: 											 (“Plan”)








Date:													





This notice explains how you can continue to defer federal income tax on your retirement plan savings in the Plan and contains important information you will need before you decide how to receive your Plan benefits. All references to “the Code” are references to the Internal Revenue Code of 1986, as amended. This notice summarizes only the federal (not state or local) tax rules which apply to your distribution. Because these rules are complex and contain many conditions and exceptions which we do not discuss in this notice, you may need to consult with a professional tax advisor before you receive your distribution from the Plan. 





	A. TYPES OF PLAN DISTRIBUTIONS





Eligibility for rollover. The Code classifies distributions into two types: (1) distributions you may roll over (“eligible rollover distributions”) and (2) distributions you may not roll over.  See “Distributions not eligible for rollover” below. You also may receive a distribution under which part of the distribution is an eligible rollover distribution and part is not eligible for rollover. A rollover is a payment by you or the Plan Administrator of all or part of your benefit to another plan or IRA that allows you to continue to postpone taxation of that benefit until it is paid to you (except for a rollover from a pre-tax account to a Roth IRA, described in the last paragraph of Section B below). The Plan Administrator will assist you in identifying which portion of your distribution is an eligible rollover distribution and which portion is not eligible for rollover.





Plans that may accept a rollover. You may roll over an eligible rollover distribution (other than Roth 401(k) plan deferrals and earnings) either to a Roth IRA, to a traditional IRA or to an eligible employer plan that accepts rollovers. An “eligible employer plan” includes a plan qualified under Code §401(a), including a 401(k) plan, profit sharing plan, defined benefit plan, stock bonus plan (including an ESOP) or money purchase plan; a §403(a) annuity plan; a 403(b) plan; and an eligible §457(b) plan maintained by a governmental employer (governmental 457 plan). Special rules apply to the rollover of after-tax contributions and of Roth 401(k) deferrals. See “After-tax contributions and Roth 401(k) plan deferrals” below.�  YOU MAY NOT ROLL OVER ANY DISTRIBUTION TO A SIMPLE IRA OR A COVERDELL EDUCATION SAVINGS ACCOUNT (FORMERLY KNOWN AS AN EDUCATIONAL IRA). 





Deciding where to roll over a distribution. An eligible employer plan is not legally required to accept a rollover. Before you decide to roll over your payment to another employer plan, you should find out whether the plan accepts rollovers and, if so, the types of distributions it accepts as a rollover. Even if a plan accepts rollovers, it might not accept rollovers of certain types of distributions, such as after-tax amounts. If this is the case, and your distribution includes after-tax amounts, you may wish instead to roll your distribution over to an IRA or to split your rollover amount between the employer plan in which you will participate and an IRA. You also should find out about any documents you must complete before a receiving plan or IRA sponsor will accept a rollover. If an employer plan accepts your rollover, the plan may restrict subsequent distributions of the rollover amount or may require your spouse’s consent for any subsequent distribution. A subsequent distribution from the plan that accepts your rollover also may be subject to different tax treatment than distributions from this Plan. Check with the administrator of the plan that is to receive your rollover regarding subsequent distributions and taxation of the amount you will roll over, prior to making the rollover. 





Distributions not eligible for rollover. An eligible rollover distribution means any distribution to you of all or any portion of your account balance under the Plan except: (1) a distribution which is part of a series of substantially equal periodic payments; (2) a required minimum distribution; (3) a hardship distribution; (4) an ESOP dividend; (5) a corrective distribution; (6) a loan treated as a distribution; (7) life insurance cost; (8) 90-day automatic enrollment withdrawals; or (9) ESOP prohibited allocations.





		Substantially equal periodic payments. You may not roll over a distribution if it is part of a series of substantially equal payments made at least once a year and which will last for: (1) your lifetime (or your life expectancy), (2) your lifetime and your beneficiary’s lifetime (or life expectancies), or (3) a period of 10 years or more.





		Required minimum distributions. Beginning in the year in which occurs the later of your retirement or your attainment of age 70½, the Code may require the Plan to make “required minimum distributions” to you. You may not roll over the required minimum distributions. Special rules apply if you own more than 5% of the Employer.





		Hardship distributions. A hardship distribution is not eligible for rollover. 





		ESOP dividends. Cash dividends paid to you on employer stock held in an employee stock ownership plan cannot be rolled over. 





		Corrective distributions. A distribution from the plan to correct a failed nondiscrimination test or because legal limits on certain contributions were exceeded cannot be rolled over. 





		Loans treated as taxable “deemed” distributions. The amount of a plan loan that becomes a taxable deemed distribution because of a default cannot be rolled over. However, a loan offset amount is eligible for rollover, as discussed in Part C. below. Ask the Plan Administrator if distribution of your loan qualifies for rollover treatment. 





Life insurance cost. The cost of life insurance paid by the Plan.





	90-day automatic enrollment withdrawals. Contributions made under special automatic enrollment rules that you request to withdraw within 90 days of enrollment.





	ESOP prohibited allocations. Amounts treated as distributed because of a prohibited allocation of S corporation stock under an ESOP. (Also, there generally will be adverse tax consequences if you roll over a distribution of S corporation stock to an IRA.)





After-tax Contributions and Roth 401(k) plan deferrals.� 


	After-tax/rollover into an IRA. You may roll over your after-tax contributions to an IRA (including a Roth IRA) either directly or indirectly. The Plan Administrator will assist you in identifying how much of your payment is the taxable portion and how much is the after-tax portion. If you roll over after-tax contributions to an IRA, it is your responsibility to keep track of, and report to the IRS on the applicable forms, the amount of these after-tax contributions. This will enable you to determine the nontaxable amount of any future distributions from the IRA. Once you roll over your after-tax contributions to an IRA, you may NOT later roll over those amounts to an employer plan, but may roll over your after-tax contributions to another IRA.





	After-tax/rollover into an employer plan. You may DIRECTLY roll over after-tax contributions from the Plan to another qualified plan (including a defined benefit plan) or to a 403(b) plan if the other plan will accept the rollover and provides separate accounting for amounts rolled over, including separate accounting for the after-tax employee contributions and earnings on those contributions. You may NOT roll over after-tax contributions from the Plan to a §403(a) annuity plan, or to a governmental 457 plan. If you want to roll over your after-tax contributions to an employer plan that accepts these rollovers, you cannot have the after-tax contributions paid to you first. You must instruct the Plan Administrator to make a direct rollover on your behalf. Also, you may not first roll over after-tax contributions to an IRA and then roll over that amount into an employer plan. 





	Roth 401(k) plan deferrals.  You may roll over an eligible rollover distribution that consists of Roth deferrals and earnings (whether or not it is a “qualified” Roth distribution) either: (1) by a direct rollover to another Roth 401(k) plan, or to a Roth 403(b) plan, provided the Roth 401(k) plan or the Roth 403(b) plan will accept the rollover; or (2) by a direct or 60-day rollover to a Roth IRA.  Alternatively, you can roll over the taxable portion of a non-qualified Roth distribution by a 60-day rollover to a Roth 401(k) plan or to a 403(b) plan.  See Section C. “Taxation of Roth deferrals” and “60-day rollover option” below.





If you roll over a Roth deferral account to a Roth IRA, the amount you roll over will become subject to the tax rules that apply to the Roth IRA. In general, these tax rules are similar to those described elsewhere in this notice, but differences include:


All of your Roth IRAs will be considered for purposes of determining whether you have satisfied the 5-year rule to enable you to receive a qualified distribution from the Roth IRA (counting from January 1 of the year for which your first contribution was made to any of your Roth IRAs). 


You will not be required to take a distribution from the Roth IRA during your lifetime and you must keep track of the aggregate amount of the after-tax contributions in all of your Roth IRAs (in order to determine your taxable income for later Roth IRA payments that are not qualified distributions). 


Eligible rollover distributions from a Roth IRA can only be rolled over to another Roth IRA. 





30-Day Notice Period/Waiver. After receiving this notice, you have at least 30 days to consider whether to receive your distribution or have the distribution directly rolled over. If you do not wish to wait until this 30-day notice period ends before your election is processed, you may waive the notice period by making an affirmative election indicating whether or not you wish to make a direct rollover. Your distribution then will be processed in accordance with your election as soon as practical after the Plan Administrator receives your election. 





	B. DIRECT ROLLOVER





Direct rollover process. You may elect a direct rollover of all or any portion of an eligible rollover distribution. If you elect a direct rollover, the Plan Administrator will pay the eligible rollover distribution directly to your IRA or to another eligible employer plan (or, in the case of a distribution of Roth deferrals, to a Roth IRA, a Roth 401(k) plan, or a Roth 403(b) plan) which you have designated. Alternatively, for the cash portion of your distribution, if any, the Plan Administrator may give you a check negotiable by the trustee or custodian of the recipient eligible employer plan or IRA. To complete the direct rollover, you must deliver the check to that trustee/custodian. A direct rollover amount is not subject to taxation at the time of the rollover, unless the direct rollover is from a pre-tax account to a Roth IRA. Except for a direct rollover of a pre-tax amount to a Roth IRA, the taxable portion of your direct rollover will be taxed later when you take it out of the IRA or the eligible employer plan. Depending on the type of plan, the later distribution may be subject to different tax treatment than it would be if you received a taxable distribution from this Plan. If you elect a direct rollover, your election form must include identifying information about the recipient IRA or plan. 





Treatment of periodic distributions. If your Plan distribution is a series of payments over a period of less than ten years, each payment is an eligible rollover distribution. Your election to make a direct rollover will apply to all payments unless you advise the Plan Administrator of a change in your election. The Plan might not let you choose a direct rollover if your distributions for the year are less than $200. The $200 limit may apply separately to Roth distributions and non-Roth account distributions.





Splitting a distribution/small distributions. If your distribution exceeds $500, you may elect a direct rollover of only a part of your distribution, provided the portion directly rolled over is at least $500. If your distribution is $500 or less, you must elect either a direct rollover of the entire amount or payment of the entire amount. 





Change in tax treatment resulting from a direct rollover. The tax treatment of any payment from the eligible employer plan or IRA receiving your direct rollover might be different than if you received your benefit in a taxable distribution directly from the Plan. For example, if you were born before January 1, 1936, you might be entitled to ten-year averaging or capital gain treatment, as explained below. However, if you roll over your benefit to a 403(b) plan, a governmental 457 plan, or an IRA, your benefit no longer will be eligible for that special treatment. See the sections below entitled “10% penalty tax if you are under age 59½” and “Special tax treatment if you were born before 1936.” 





Automatic rollover of certain distributions.� If your distribution is an eligible rollover distribution and the Plan will distribute your account balance (without your consent as required by the Plan), you still may elect whether to receive or to roll over the distribution. The Plan may distribute your account without your consent in limited circumstances (e.g., if your vested account balance does not exceed $5,000 [disregarding any amounts in your account as a result of a prior rollover to the Plan]�). The Plan Administrator will provide you a distribution notice and/or election forms that will advise you whether the Plan will distribute your account without your consent. If the Plan does distribute without your consent, you still may elect whether to receive the distribution or to directly roll over the distribution to another plan or to an IRA (subject to the exception for distributions less than $200 discussed above). If you do not make an election either to receive or to roll over the distribution, the Plan Administrator will roll over the distribution to an IRA in your name. You can transfer these IRA funds at any time to another IRA you designate. The Plan Administrator, in the distribution election forms, will provide you with information regarding the financial institution sponsoring this IRA.





Taxation of direct rollover of pre-tax distribution to Roth IRA. If you directly roll over a pre-tax distribution to a Roth IRA, the taxable portion of the distribution is subject to taxation for the taxable year in which the distribution occurs (except that a special taxation rule applies to distributions during 2010 that you roll over to a Roth IRA, under which the distribution can be subject to taxation ratably during 2011 and 2012). 





After you roll over a pre-tax distribution to a Roth IRA, later payments from the Roth IRA that are qualified distributions will not be taxed (including earnings after the rollover). A qualified distribution from a Roth IRA is a payment made after you are age 59½ (or after your death or disability, or as a qualified first-time homebuyer distribution of up to $10,000) and after you have had a Roth IRA for at least 5 years. In applying this 5-year rule, you count from January 1 of the year for which your first contribution was made to a Roth IRA. Payments from the Roth IRA that are not qualified distributions will be taxed to the extent of earnings after the rollover, including the 10% additional income tax on early distributions (unless an exception applies). You do not have to take required minimum distributions from a Roth IRA during your lifetime. For more information, see IRS Publication 590, Individual Retirement Arrangements (IRAs). 





You also may roll over a pre-tax distribution (and any after-tax contributions you receive as part of the distribution) using an in-plan Roth direct rollover to a designated Roth account in this Plan. See “Taxation of in-plan Roth direct rollover of non-Roth account” immediately below.�





Taxation of in-plan Roth direct rollover of non-Roth account.� If your distribution is an eligible rollover distribution other than from a designated Roth account, the Plan permits you to make an in-plan Roth direct rollover of the distribution to a designated Roth account in the Plan. The following special rules apply to an in-plan Roth rollover.





• If you roll over the distribution to a designated Roth account in the Plan, the amount of the distribution rolled over (reduced by any after-tax amounts directly rolled over) will be taxed. However, the 10% additional tax on early distributions will not apply (unless you take the amount rolled over out of the designated Roth account within the 5-year period that begins on January 1 of the year of the rollover). For distributions from the Plan in 2010 that you roll over to a designated Roth account in the Plan (and that are not distributed from that account until after 2011), the taxable amount of the rollover will be taxed half in 2011 and half in 2012, unless you elect to be taxed in 2010.





• If you roll over the payment to a designated Roth account in the Plan, later distributions from the designated Roth account that are qualified distributions will not be taxed (including earnings after the rollover). A qualified distribution from a designated Roth account is a payment made both after you attain age 59½ (or after your death or disability) and after you have had a designated Roth account in the Plan for a period of at least 5 years. The 5-year period described in the preceding sentence begins on January 1 of the year your first contribution was made to the designated Roth account. However, if you made a direct rollover to a designated Roth account in the Plan from a designated Roth account in a plan of another employer, the 5-year period begins on January 1 of the year your first contribution was made to the designated Roth account in the plan or, if earlier, to the designated Roth account in the plan of the other employer. Payments from the designated Roth account that are not qualified distributions will be taxed to the extent allocable to earnings after the rollover, including the 10% additional tax on early distributions (unless an exception applies). 





	C. DISTRIBUTIONS YOU RECEIVE





Taxation of eligible rollover distributions. The taxable portion of an eligible rollover distribution which you elect to receive is taxable to you in the year you receive it unless, within 60 days following receipt, you roll over the distribution to an IRA or to another eligible employer plan.





Taxation of Roth deferrals.� If your distribution includes Roth (after-tax) 401(k) plan deferrals, the taxation of the Roth deferrals depends on whether or not the distribution is a qualified distribution. For a distribution of Roth deferrals to be a qualified distribution, you must have satisfied two requirements: (1) the distribution must occur on or after the date you attain age 59½, on or after the date of your death, or on account of your being disabled; and (2) the distribution must occur after the end of the 5th calendar year beginning with the first calendar year for which you made Roth deferrals to the Roth 401(k) plan. If the distribution of Roth deferrals is a qualified distribution, then neither the deferrals nor the earnings distributed on the deferrals will be taxable to you. If the distribution is not a qualified distribution, then the portion of the distribution representing your Roth deferrals will not be taxable to you, but the portion of the distribution representing earnings on the Roth deferrals will be taxable to you in the year you receive the distribution, unless you elect a direct rollover as described in Section B above, or within 60 days following receipt, you roll over the distribution to a Roth IRA, or you roll over the earnings on the Roth deferrals to a qualified plan or to a 403(b) plan, as explained under “60-day rollover option” below.





Withholding on eligible rollover distributions. The taxable portion of your eligible rollover distribution is subject to 20% federal income tax withholding. You may not waive this withholding. For example, if you elect to receive a taxable eligible rollover distribution of $5,000, the Plan will pay you only $4,000 and will send to the IRS $1,000 as income tax withholding. You will receive a Form 1099-R from the Plan reporting the full $5,000 as a distribution from the Plan. The $1,000 withholding amount applies against any federal income tax you may owe for the year. The direct rollover is the only means of avoiding this 20% withholding. 





60-day rollover option. The direct rollover explained in Section B above is not the only way to make a rollover. If you receive payment of an eligible rollover distribution, you still may roll over all or any portion of the distribution to an IRA (including a Roth IRA) or to another eligible employer plan that accepts rollovers, except to the extent the distribution consists of Roth deferrals and earnings on the Roth deferrals. You may roll over the Roth deferrals and earnings on the Roth deferrals to a Roth IRA, or you may roll over only the taxable earnings (if any) on the Roth deferrals (but not the Roth deferrals) to a Roth 401(k) plan or to a 403(b) plan. If you decide to roll over the distribution, you must make the rollover within 60 days of your receipt of the payment. The portion of your distribution which you elect to roll over generally is not subject to taxation until you receive distributions from the IRA or eligible employer plan. However, see “Taxation of direct rollover of pre-tax distribution to Roth IRA,” above. 





You also may make an in-plan Roth rollover of a pre-tax distribution to a designated Roth account in this Plan using the 60-day rollover option. See “Taxation of in-plan Roth direct rollover of non-Roth account,” above.� The taxation rules that apply to a 60-day in-plan Roth rollover generally are the same as described in that section, except that on a 60-day rollover, you may not roll over, as part of the in-plan Roth rollover, any after-tax amounts you received in the distribution.





You may roll over 100% of your eligible rollover distribution even though the Plan Administrator has withheld 20% of the distribution for income tax withholding. If you elect to roll over 100% of the distribution, you must obtain other money within the 60-day period to contribute to the IRA or eligible employer plan to replace the 20% withheld. If you elect to roll over only the 80% which you receive, the 20% withheld will be subject to taxation.





Example. Assume the taxable portion of your eligible rollover distribution is $5,000, and you do not elect a direct rollover. The Plan pays you $4,000, withholding $1,000 for income taxes. However, assume within 60 days after receiving the $4,000 payment, you decide to roll over the entire $5,000 distribution. To make the rollover, you will roll over the $4,000 you received from the Plan and you will contribute $1,000 from other sources (your savings, a loan, etc.). In this case, you will not have any tax liability with respect to the Plan distribution. The Plan will report a $5,000 distribution for the year and you will report a $5,000 rollover. When you file your income tax return, you may receive a refund of the $1,000 withheld. If you roll over only the $4,000 paid from the Plan, the $1,000 you do not roll over is taxable. In addition, the $1,000 you do not roll over may be subject to a 10% penalty tax. See “10 penalty tax if you are under age 59½” below. When you file your income tax return, you still may receive an income tax refund, but the refund likely will be smaller because $1,000 of the distribution is taxable.





Generally, the 60-day rollover deadline cannot be extended. However, the IRS has the limited authority to waive the deadline under certain extraordinary circumstances, such as when external events prevented you from completing the rollover by the 60-day rollover deadline. To apply for a waiver, you must file a private letter ruling request with the IRS. Private letter ruling requests require the payment of a nonrefundable user fee. For more information, see IRS Publication 590, Individual Retirement Arrangements (IRAs). 





Withholding on distributions not eligible for rollover. The 20% withholding described above does not apply to any taxable portion of your distribution that is not an eligible rollover distribution. You may elect whether to have federal income tax withholding apply to that portion. If you do not wish to have any income taxes withheld on that portion of your distribution, of if you wish to have an amount other than 10% withheld, you will need to sign and date IRS Form W-4P, checking the box opposite line 1. The Plan Administrator will provide you Form W-4P if your distribution includes an amount that does not constitute an eligible rollover distribution. If you do not return the Form W-4P to the Plan Administrator prior to the distribution, the Plan Administrator will treat the failure to return the form as an affirmative election to have 10% withholding apply.





10% penalty tax if you are under age 59½. If you receive a distribution from the Plan before you reach age 59½ and you do not roll over the distribution, the taxable portion of your distribution is subject to a 10% penalty tax in addition to any federal income taxes unless an exception applies. The exceptions are as follows:


Payments made after you separate from service if you will be at least 55 in the year of the separation.


Payments that start after you separate from service if paid at least annually in equal or close to equal amounts over your life or life expectancy (or the lives or joint life expectancy of you and your beneficiary. 


Payments from a governmental defined benefit pension plan made after you separate from service if you are a public safety employee and you are at least 50 in the year of the separation.


Payments made due to disability.


Payments after your death.


Payments of ESOP dividends.


Corrective distribution of contributions that exceed tax law limitations.


Cost of life insurance paid by the Plan.


Contributions made under special automatic enrollment rules that are withdrawn pursuant to your request within 90 days of enrollment.


Payments made directly to the government to satisfy a federal tax levy.


Payments made under a qualified domestic relations order (QDRO).


Payments up to the amount of your deductible medical expenses.


Certain payments made while you are on active duty if you were a member of a reserve component called to duty after September 11, 2001, for more than 179 days.


Payments of certain automatic enrollment contributions that you request to withdraw within 90 days of the first contribution. 





If you roll over the distribution to an IRA, and receive a distribution from the IRA when you are under age 59½, you will have to pay the 10% additional penalty tax unless an exception applies. While the exceptions generally are the same as those listed above, there are some differences. See IRS Publication 590 for a discussion of the IRA distribution rules.





If you directly roll over a pre-tax distribution to a Roth IRA or in an in-plan Roth rollover, the 10% penalty will not apply to the taxable portion of the distribution. However, if a taxable amount you rolled over into a Roth IRA from a pre-tax account or in an in-plan Roth rollover is distributed within five years, the 10% penalty will apply to the distribution as if the distribution were includible in gross income.�





The 10% penalty tax will not apply to distributions from a governmental 457 plan, except to the extent the distribution (including earnings) is attributable to an amount you rolled over to that plan from another type of eligible employer plan or IRA. Any amount rolled over from a governmental 457 plan to another type of eligible employer plan or to a traditional IRA will become subject to the additional 10% tax if it is distributed to you before you reach age 59½, unless one of the exceptions applies.





Special tax treatment if you were born before 1936. If your distribution is a “lump sum distribution,” and you were born before 1936, you may elect special treatment, but only if you do not roll over any part of the lump sum distribution. If you roll over only a portion of your distribution to an IRA, a governmental 457 plan, or a 403(b) plan, this special tax treatment is not available for the rest of the payment. A lump sum distribution is a distribution, within one calendar year, of your entire vested account balance (including any nontaxable portion of your distribution) under the Plan (and certain similar plans maintained by the Employer). If you are not a self-employed individual, the distribution must occur after you attain age 59½ or after you have separated from service with the Employer. For a self-employed individual, a lump sum distribution must occur after the self-employed individual attains age 59½ or becomes disabled. 





Ten-year averaging. If you receive a lump sum distribution and you were born before 1936, you can make a one-time election to figure the tax on the lump sum distribution under “10-year averaging” using 1986 tax rates. Ten-year averaging often reduces the tax you owe.





Capital gain treatment. If you receive a lump sum distribution, you were born before 1936 and you were a participant in the Plan before 1974, you may elect to have the part of your lump sum distribution attributable to your pre-1974 participation taxed as long-term capital gain at a rate of 20%.





Special tax treatment election and limitations. You must have completed at least five years of active participation in the Plan for special tax treatment to apply to the lump sum distribution election. You may elect special tax treatment (ten-year averaging or capital gain treatment) by filing IRS Form 4972 with your income tax return. The instructions to Form 4972 provide further details regarding the reporting of your lump sum distribution and describe the rules for determining whether a distribution qualifies as a lump sum distribution. As a general rule, you may not elect special tax treatment for a lump sum distribution if you elected ten-year (or previously available five-year) averaging with respect to a prior lump sum distribution you received after December 31, 1986, or after you had attained age 59½. You may not elect this special tax treatment if you rolled amounts into this Plan from a 403(b) plan, from a governmental 457 plan or from an IRA not originally attributable to a qualified employer plan. You also may not elect special tax treatment if you previously rolled over another distribution from the Plan. Finally, you may not elect special tax treatment if you roll over your distribution to an IRA, a governmental 457 plan or a 403(b) plan, and then take a distribution from the IRA, plan or annuity.





Repayment of participant loans. If you have an outstanding participant loan when you separate from service with the Employer, the Employer may reduce (“offset”) your account balance by the outstanding loan balance. The loan offset is a distribution and is taxable to you (including the 10% penalty tax on early distributions, unless an exception applies) unless you roll over the amount of the offset within 60 days of the date of the offset. Withholding does not apply if the loan offset is your only distribution. If you receive a distribution of cash or property in addition to the offset, withholding will apply to the entire distribution, but the withholding amount will not exceed the amount of cash or property (other than employer securities) you receive in addition to the offset. You may not roll over the amount of a defaulted plan loan that is a taxable deemed distribution.





U.S. Armed Forces service. You may have special rollover rights if you recently served in the U.S. Armed Forces. For more information, see IRS Publication 3, Armed Forces’ Tax Guide.





Government publications. IRS Publication 575, Pension and Annuity Income, IRS Publication 571, Tax-Sheltered Annuity Plans (403(b) Plans), and IRS Publication 590, Individual Retirement Arrangements (IRAs), provide additional information about the tax treatment of plan distributions and rollovers. These publications are available from a local IRS office, on the IRS’s Internet Website at �HYPERLINK "http://www.irs.gov"�www.irs.gov�, or by calling 1-800-TAX-FORMS.





Nonresident aliens. If you are a nonresident alien and you do not do a direct rollover to a U.S. IRA or U.S. employer plan, instead of withholding 20%, the Plan is generally required to withhold 30% of the payment for federal income taxes. If the amount withheld exceeds the amount of tax you owe (as may happen if you do a 60-day rollover), you may request an income tax refund by filing Form 1040NR and attaching your Form 1042-S. See Form W-8BEN for claiming that you are entitled to a reduced rate of withholding under an income tax treaty. For more information, see also IRS Publication 519, U.S. Tax Guide for Aliens, and IRS Publication 515, Withholding of Tax on Nonresident Aliens and Foreign Entities. 





Employer Securities.� The Code provides a special rule for a distribution which includes Employer securities (i.e., stock of the Employer). In order to take advantage of this special rule: (1) the distribution must qualify as a lump sum distribution; or (2) the Employer stock must be attributable to after-tax employee contributions. Under this special rule, you have the option of not paying the tax on the “net unrealized appreciation” of the stock until you sell the stock. Net unrealized appreciation generally is the increase in the value of the Employer stock while the Plan held the stock. For example, if the Employer contributed Employer stock to your account when the stock was worth $500 but the stock is worth $800 when you receive it, you could elect not to pay the tax on the $300 increase in value until you later sold the stock.





Election against special rule. You may elect not to have the special rule apply to net unrealized appreciation. If you elect not to apply the special rule, your net unrealized appreciation is taxable in the year of distribution, unless you roll over the stock. You may roll over the stock to an IRA or to another eligible employer plan in a direct rollover or a 60-day rollover. Generally, you no longer will be able to use the special rule for net unrealized appreciation if you roll the stock over to an IRA or to another eligible employer plan.





Withholding requirements. If you receive only Employer stock in a distribution that is eligible for rollover, withholding will not apply to the distribution. If you receive cash or property other than Employer stock, as well as Employer stock, in a distribution that is eligible for rollover, the plan will base the 20% withholding amount on the entire taxable amount paid to you (including the value of the Employer stock determined by excluding the net unrealized appreciation). However, the amount withheld will not exceed the cash or property (excluding Employer stock) paid to you.





Income averaging. If you receive Employer stock in a distribution which qualifies as a lump sum distribution, the income averaging election also may apply. See IRS Form 4972 for additional information on these rules.





	*   *   *   *   *   *   *   *   *   *   *   *   *   *   *



































	IN-SERVICE WITHDRAWAL ELECTION


For In-Plan Roth Direct Rollover�











To the Plan Administrator of 																					





																									 (“Plan”):





Re:                                                                              											, Participant.








1. Withdrawal Election for In-plan Roth rollover. As permitted by the Plan, I elect to withdraw, for the sole purpose of making a direct rollover to an In-Plan Roth Rollover Contribution Account, the following portion of my Vested Account Balance under the Plan (enter either distribution source [e.g., regular match account] or amount [e.g., $10,000] or both. If you elect an amount but not a source, the Plan Administrator will determine the source of the distribution. If you elect a source but not an amount, the Plan Administrator will treat the election as an election of an In-Plan Roth Rollover regarding 100% of the elected source account):																					


																													


																												.





2. Direct rollover. I understand that, pursuant to this withdrawal election, the Plan Administrator will roll over directly, from my non-Roth account to my In-Plan Roth Rollover Contribution Account in this Plan, the amount elected (as described in paragraph 1 above)





3.	Additional Withdrawal for Withholding.� I also elect to withdraw the following amount(s) and to have such amount(s) withheld for income taxes (for the purpose of satisfying the anticipated tax obligation relating to the In-Plan Roth Rollover (plus the withholding amount):





	[  ] 	Federal income tax withholding in the amount of __________________.





	[  ] State income tax withholding, payable to the State of ___________________________________, in the amount of ___________________.





I understand that I will need to confirm the withholding on Form W-4P and/or a corresponding state form. 





4. Representations. I understand:





(1)	My election is irrevocable. I cannot later “unwind” the In-Plan Roth Rollover, and the recharacterization rule that applies to IRA contributions does not apply to this In-Plan Roth Rollover.





(2)	I must include in my gross income the taxable amount of the In-Plan Roth Rollover, and I should consult my own tax adviser with respect to the proper method of reporting the In-Plan Roth Rollover and the advisability of making such a rollover in my situation.








5. Waiver of minimum notice period. I consent to an immediate distribution of the elected portion of my Vested Account Balance. I affirmatively waive any unexpired portion of the minimum 30-day notice period during which I may consent to a distribution from the Plan. 





6. Distribution charge. The plan administrator ( will ( will not charge your account directly for the reasonable expenses associated with processing your distribution. The amount of the charge (if applicable) will be: $				.�








7. Execution. Dated this 		 day of 									, 			.











																													


Your Social Security Number 								Your Signature








																													


	Your Address






































































































































	IN-SERVICE WITHDRAWAL ELECTION


For In-Plan Roth Direct Rollover�


As Sole In-Service Distribution Option








To the Plan Administrator of 																					





																									 (“Plan”):





Re:																								, Participant.








1. 	Withdrawal Election. As permitted by the Plan, I elect to withdraw, for the sole purpose of making a direct rollover to an In-Plan Roth Rollover Contribution Account, the following portion of my Vested Account Balance under the Plan (enter either distribution source [e.g., regular match account] or amount [e.g., $10,000] or both. If you elect an amount but not a source, the Plan Administrator will determine the source of the distribution): 																					


																													


																												.





2.	Additional Withdrawal for Withholding.� I also elect to withdraw the following amount(s) and to have such amount(s) withheld for income taxes (for the purpose of satisfying the anticipated tax obligation relating to the In-Plan Roth Rollover (plus the withholding amount):





	[   ] 	Federal income tax withholding in the amount of __________________.





	[   ] 	State income tax withholding, payable to the State of _____________, in the amount of _________________.





I understand that I will need to confirm the withholding on Form W-4P and/or a corresponding state form. 





3. 	Direct rollover. I understand that, pursuant to this withdrawal election, the Plan Administrator will roll over directly, from my non-Roth account to my In-Plan Roth Rollover Contribution Account in this Plan, the amount elected (as described in paragraph 1 above).





4. 	Representations. I understand:





(1)	My election is irrevocable. I cannot later “unwind” the In-Plan Roth Rollover, and the recharacterization rule that applies to IRA contributions does not apply to this In-Plan Roth Rollover.





(2)	I must include in my gross income the taxable amount of the In-Plan Roth Rollover, and I should consult my own tax adviser with respect to the proper method of reporting the In-Plan Roth Rollover and the advisability of making such a rollover in my situation.





(3)	Following the In-Plan Roth Rollover, I will be able to take a distribution from the In-Plan Roth Rollover Contribution Account only when I am eligible for a distribution (other than an In-Plan Roth Rollover or tax withholding relating thereto) from the Plan account that is the source of the In-Plan Roth Rollover, as described in paragraph 1 above.�





5. 	Waiver of minimum notice period. I consent to an immediate distribution of the elected portion of my Vested Account Balance. I affirmatively waive any unexpired portion of the minimum 30-day notice period during which I may consent to a distribution from the Plan. 





6.	Distribution charge. The plan administrator ( will ( will not charge your account directly for the reasonable expenses associated with processing your distribution. The amount of the charge (if applicable) will be: $				.�





7.	Special Tax Notice.� This notice contains important information you will need before you decide to elect an in-plan Roth direct rollover of your distribution. All references to “the Code” are references to the Internal Revenue Code of 1986, as amended. This notice summarizes only the federal (not state or local) tax rules which apply to your distribution. Because these rules are complex and contain many conditions and exceptions which we do not discuss in this notice, you may need to consult with a professional tax advisor before you receive your distribution from the Plan. 


	


Eligibility for rollover. The Code classifies distributions into two types: (1) distributions you may roll over (“eligible rollover distributions”) and (2) distributions you may not roll over. You are entitled to receive an in-service distribution which is eligible rollover distribution. A rollover is a payment by you or the Plan Administrator of all or part of your benefit to another plan or IRA, or to a designated Roth account in this Plan, that allows you to obtain the tax benefits discussed in this notice. You are entitled to receive the in-service distribution for the sole purpose of rolling over the distribution to an in-plan Roth rollover account in this Plan (i.e., you cannot elect to receive a cash distribution).


	


30-Day Notice Period/Waiver. After receiving this notice, you have at least 30 days to consider whether to receive your distribution or have the distribution directly rolled over. If you do not wish to wait until this 30-day notice period ends before your election is processed, you may waive the notice period by making an affirmative election indicating whether or not you wish to make a direct rollover. Your distribution then will be processed in accordance with your election as soon as practical after the Plan Administrator receives your election. 





Direct rollover process. You may receive an in-service distribution only if you elect a direct rollover of the distribution to an in-Plan Roth rollover account. If you elect a direct rollover, the Plan Administrator will complete the rollover by designating the rollover account as a Roth account. The distribution will be taxable to you as described in “Taxation of in-plan Roth direct rollover of non-Roth account” below. 





Taxation of in-plan Roth direct rollover of non-Roth account. Since your distribution is an eligible rollover distribution other than from a designated Roth account, the Plan permits you to make an in-plan Roth direct rollover of the distribution to a designated Roth account in the Plan. The following special rules apply to an in-plan Roth rollover.





• If you roll over the distribution to a designated Roth account in the Plan, the amount of the distribution rolled over (reduced by any after-tax amounts directly rolled over) will be taxed. However, the 10% additional tax on early distributions will not apply (unless you take the amount rolled over out of the designated Roth account within the 5-year period that begins on January 1 of the year of the rollover). For distributions from the Plan in 2010 that you roll over to a designated Roth account in the Plan (and that are not distributed from that account until after 2011), the taxable amount of the rollover will be taxed half in 2011 and half in 2012, unless you elect to be taxed in 2010.





• If you roll over the payment to a designated Roth account in the Plan, later distributions from the designated Roth account that are qualified distributions will not be taxed (including earnings after the rollover). A qualified distribution from a designated Roth account is a payment made both after you attain age 59½ (or after your death or disability) and after you have had a designated Roth account in the Plan for a period of at least 5 years. The 5-year period described in the preceding sentence begins on January 1 of the year your first contribution was made to the designated Roth account. However, if you made a direct rollover to a designated Roth account in the Plan from a designated Roth account in a plan of another employer, the 5-year period begins on January 1 of the year your first contribution was made to the designated Roth account in the plan or, if earlier, to the designated Roth account in the plan of the other employer. Payments from the designated Roth account that are not qualified distributions will be taxed to the extent allocable to earnings after the rollover, including the 10% additional tax on early distributions (unless an exception applies). 





Taxation of associated income tax withholding.� As indicated in the previous section, the amount of your in-Plan Roth rollover (reduced by any after-tax amounts rolled over) will be taxable. In connection with an in-Plan Roth direct rollover, you may elect to withdraw an additional amount that will be subject to 100% withholding, payable, in accordance with your election, either to the Internal Revenue Service (to cover your federal income tax obligation) or to a State (to cover your State income tax obligation). The taxable portion of any amount in accordance with your withholding election also is taxable to you, and is subject to the 10% additional tax on early distributions (unless an exception applies). You must execute a completed IRS Form W-4P to complete the withholding election. The Plan Administrator will provide you with Form W-4P.





10% penalty tax if you are under age 59½. If you receive a distribution from the Plan before you reach age 59½ and you do not roll over the distribution, the taxable portion of your distribution is subject to a 10% penalty tax in addition to any federal income taxes unless an exception applies. The exceptions are as follows:


Payments made after you separate from service if you will be at least 55 in the year of the separation.


Payments that start after you separate from service if paid at least annually in equal or close to equal amounts over your life or life expectancy (or the lives or joint life expectancy of you and your beneficiary. 


Payments from a governmental defined benefit pension plan made after you separate from service if you are a public safety employee and you are at least 50 in the year of the separation.


Payments made due to disability.


Payments after your death.


Payments of ESOP dividends.


Corrective distribution of contributions that exceed tax law limitations.


Cost of life insurance paid by the Plan.


Contributions made under special automatic enrollment rules that are withdrawn pursuant to your request within 90 days of enrollment.


Payments made directly to the government to satisfy a federal tax levy.


Payments made under a qualified domestic relations order (QDRO).


Payments up to the amount of your deductible medical expenses.


Certain payments made while you are on active duty if you were a member of a reserve component called to duty after September 11, 2001, for more than 179 days.


Payments of certain automatic enrollment contributions that you request to withdraw within 90 days of the first contribution. 





If you roll over the distribution to an IRA, and receive a distribution from the IRA when you are under age 59½, you will have to pay the 10% additional penalty tax unless an exception applies. While the exceptions generally are the same as those listed above, there are some differences. See IRS Publication 590 for a discussion of the IRA distribution rules.





When you directly roll over a pre-tax distribution to a designated Roth account using an in-plan Roth direct rollover, the 10% penalty will not apply to the taxable portion of the distribution. However, if a taxable amount you rolled over in an in-plan Roth rollover is distributed within five years, the 10% penalty will apply to the distribution as if the distribution were includible in gross income.





Government publications. IRS Publication 575, Pension and Annuity Income, IRS Publication 571, Tax-Sheltered Annuity Plans (403(b) Plans), and IRS Publication 590, Individual Retirement Arrangements (IRAs), provide additional information about the tax treatment of plan distributions and rollovers. These publications are available from a local IRS office, on the IRS’s Internet Website at �HYPERLINK "http://www.irs.gov"�www.irs.gov�, or by calling 1-800-TAX-FORMS.








8. Execution. Dated this 		 day of 									, 			.





																													


Your Social Security Number 								Your Signature








																													


	Your Address

















































































































SUMMARY PLAN DESCRIPTION


MATERIAL MODIFICATIONS





I


INTRODUCTION





This is a Summary of Material Modifications regarding the ____________________ (“Plan”). This is merely a summary of the most important changes to the Plan and information contained in the Summary Plan Description (“SPD”) previously provided to you. It supplements and amends that SPD so you should retain a copy of this document with your copy of the SPD. If you have any questions, contact the Administrator. If there is any discrepancy between the terms of the Plan, as modified, and this Summary of Material Modifications, the provisions of the Plan will control.





II


SUMMARY OF CHANGES





In-Plan Roth Rollover Contributions. If you are eligible for a distribution from a vested account balance other than a designated Roth contribution account, you may elect to roll over the distribution to a designated Roth contribution account in the Plan, as described in this Summary. You may roll over the distribution [either] directly[, or, if you are eligible to make a Rollover Contribution to the plan following the distribution, by receiving the distribution and then rolling over the distribution to the plan with 60 days of receipt (delete the bracketed language if the employer has not elected to permit a 60-day In-Plan Roth Rollover)]. If you make an In-Plan Roth Rollover Contribution, the contribution will be subject to taxation to the extent the distribution does not represent after-tax dollars. Please refer to the Special Tax Notice you receive in connection with the distribution regarding the tax consequences of an In-Plan Roth Rollover Contribution.





Accounts eligible. You may roll over directly to an In-Plan Roth Rollover Account from any other Account you have in the Plan (e.g., elective deferrals, matching contributions, employer nonelective contributions), provided you are eligible for a distribution of the Account at the time you elect the In-Plan Roth Rollover. (Modify if the Plan limits the sources of In-Plan Roth Rollover.)





Distribution timing. You may elect an In-Plan Roth Rollover only for an in-service distribution you are eligible to receive. (Modify if the participant may elect an In-Plan Roth Rollover for any distribution.)  


In-service distribution events. Solely for purposes of making an In-Plan Roth Rollover, you may elect an in-service distribution based on the following event(s) (check the event(s) for which the Plan permits an in-service distribution for purposes of an In-Plan Roth Rollover):





[   ]	Age 59½.





[   ]	Age _____. Any age under 59½ does not apply to Elective Deferrals and amounts treated like Elective Deferrals.





[   ] 	____ year contributions (must be at least two years). Applies to distribution of Employer Contributions made at least 2 years prior to the distribution date. Does not apply to Elective Deferrals or amounts treated like Elective Deferrals.





[   ]	____ months of participation (must be at least 60 months). Applies to all applicable contributions made at least the specified number of months prior to the distribution date. Does not apply to Elective Deferrals and amounts treated like Elective Deferrals.





	[   ]	Other (describe): _______________________________________________.





Limitations on purpose of in-service distributions. You may elect an in-service distribution as described in the previous paragraph solely for the purpose of making an In-Plan Roth Rollover. In other words, you may not elect an in-service distribution of cash in addition to the distribution for which you elect an In-Plan Roth Rollover. (Modify if the Plan does not limit in-service distributions to In-Plan Roth Rollovers.)





Restrictions on subsequent withdrawal. The Plan provisions relating to distribution of a Rollover Contribution apply to the subsequent withdrawal of an In-Plan Roth Rollover Contribution. (Modify if the Plan restricts subsequent distributions of In-Plan Roth Rollovers.)








