
AMENDMENT FOR

HURRICANE RELIEF ACTS

Instructions

Adoption of this good-faith amendment enables an employer to comply with the statutory hurricane relief provisions granted to Hurricane Katrina victims by KETRA (the Katrina Emergency Tax Relief Act of 2005), and extended to Hurricane Rita and Wilma victims by GOZone (Gulf Opportunity Zone Act of 2005). 

Employers who utilized the provisions must adopt this amendment by the last day of the plan year that begins in 2007 (i.e., December 31, 2007 for calendar year plans). This amendment is not designed to be adopted at a prototype sponsor level because of its limited application.   

The amendment provides for the maximum relief available under the laws. Employers that did not utilize the maximum provisions should modify the amendment accordingly. For example, the employer should modify Section 2.3 if the plan administrator applied an increased dollar loan limit but retained the 50% of vested account balance limit.

AMENDMENT FOR HURRICANE RELIEF ACTS

__________________________________________, as Employer sponsor (“Employer”), adopts this Amendment to the ______________________________________________ (“Plan”) and associated loan program or policy.

RECITALS

WHEREAS, the Katrina Emergency Tax Relief Act of 2005 and Gulf Opportunity Zone Act of 2005 affect the Plan and/or the Plan’s loan program or policy; and


WHEREAS, the Plan gives the Employer the authority to make amendments to the Plan, and the loan program or policy, if applicable;


NOW, THEREFORE, the Employer amends the Plan and loan program or policy, if applicable, by adding the following provisions:

ARTICLE I

PREAMBLE

1.1
Adoption and effective date of Amendment. The Employer adopts this Amendment to the Plan effective as of  _________________________ (enter a date no later than the end of the 2007 Plan Year).

1.2
Superseding of inconsistent provisions. This Amendment supersedes the provisions of the Plan (or loan program or policy) to the extent those provisions are inconsistent with the provisions of this Amendment.

1.3
Construction. Any “Section” reference in this Amendment refers only to this Amendment, and is not a reference to the Plan (or loan program or policy). The Article and Section numbering in this Amendment is solely for purposes of this Amendment, and does not relate to the Plan (or loan program or policy) article, section or other numbering designations. 

ARTICLE II

STATUTORY HURRICANE RELIEF
2.1
Qualified Hurricane Distribution. A participant may take a Qualified Hurricane Distribution, provided the aggregate amount of Qualified Hurricane Distributions received by a participant for any taxable year (from all plans maintained by the Employer, including any member of a group treated as a single employer under Code Section 414(b), (c), (m), (n) or (o) that includes the Employer) does not exceed $100,000.

2.1.1
Repayment of distribution. If the Plan permits rollover contributions, a participant who receives a Qualified Hurricane Distribution (from this Plan or another eligible retirement plan as defined in Code Section 402(c)(8)(B)), at any time during the 3-year period beginning on the day after receipt of the distribution, may make one or more contributions to the Plan, as rollover contributions, in an aggregate amount not to exceed the amount of such distribution. 

2.1.2
Definition of Qualified Hurricane Distribution. A “Qualified Hurricane Distribution” means a distribution defined in Code §1400Q(a)(4)(A), which does not exceed $100,000. 

2.2
Recontribution of home purchase withdrawal. If the Plan permits rollover contributions, a participant who received a Qualified Distribution (relating to a hardship distribution to purchase or construct a principal residence in an applicable hurricane disaster area), but who, on account of the hurricane, did not use the funds to purchase or construct a principal residence, may make one or more contributions to the Plan, as rollover contributions, during the Applicable Period, in an aggregate amount not to exceed the amount of such Qualified Distribution. 
2.2.1
Definition of Qualified Distribution. A “Qualified Distribution” for purposes of this Section 2.2 means any qualified Katrina distribution, any qualified Rita distribution, and any qualified Wilma distribution, as defined in Code §1400Q(b)(2).

2.2.2
Definition of Applicable Period. The “Applicable Period” for purposes of this Section 2.2 means the applicable period as defined in Code §1400Q(b)(3).

2.3
Increased loan limit and repayment extension. Notwithstanding the loan limitation that otherwise would apply, the Plan will determine the loan limit under Code §72(p)(2)(A) for a loan to a Qualified Individual made during the Applicable Period by substituting “$100,000” for “$50,000,” and by substituting “the present value of the nonforfeitable accrued benefit of the employee under the Plan (or loan program or policy)” for “one-half of the present value of the nonforfeitable accrued benefit of the employee under the Plan.” 

2.3.1
Extension of certain repayments. If a Qualified Individual has an outstanding loan from the Plan on or after the Qualified Beginning Date, then: (i) if the date for any repayment of such loan occurs during the period beginning on the Qualified Beginning Date and ending on December 31, 2006, the due date is extended for one year; (ii) the Plan will adjust any subsequent repayments to reflect the extension of the due date under (i) and any interest accrued during the extension; and (iii) the Plan will disregard the period of extension described in (i) in determining the 5-year period and the loan term under Code §72(p)(2)(B) or (C). 
2.3.2
Definition of Qualified Individual. A “Qualified Individual” for purposes of this Section 2.3 means any qualified individual as defined in Code §1400Q(c)(3).

2.3.3
Definition of Applicable Period. The “Applicable Period” for purposes of this Section 2.3 means the applicable period as defined in Code §1400Q(c)(4).

2.3.4
Definition of Qualified Beginning Date. The “Qualified Beginning Date” for purposes of this Section 2.3 means the qualified beginning date as defined in Code §1400Q(c)(4). 

Except as provided in this Amendment, the Plan (and loan program or policy) remains unchanged and in full force and effect.


IN WITNESS WHEREOF, the Employer has executed this Amendment on this ____________________________.















___________________________________







Employer







By: ________________________________







____________________________________







[Print Name, Title]

CERTIFICATE OF ADOPTING RESOLUTION



The undersigned Principal of ___________________________________ (the Employer) hereby certifies that the following resolutions were duly adopted by the Employer on ___________________________, ___________, and that such resolutions have not been modified or rescinded as of the date hereof;



RESOLVED, that Amendment Number _________ to the ___________________________________________________________________ Plan and, if applicable, the Plan’s loan program or policy (the Amendment) effective __________________________________, _______________, is hereby approved and adopted and that the principals of the Employer are hereby authorized and directed to execute and deliver to the Administrator of the Plan one or more counterparts of the amendment.



The undersigned further certifies that attached hereto as Exhibit A respectively, is a true copy of the Amendment approved and adopted in the foregoing resolutions.

____________________________________________


                  Principal                                   

Date:    ______________________________________
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