The following model amendment can be used to amend plans pursuant to Revenue Ruling 2002-27. Note that this amendment is very limited in its application. It only applies when an employer sponsors a cafeteria plan (premium only or flexible spending) in which an employee can elect cash in lieu of health coverage only if proof of other coverage is furnished. See Revenue Ruling 2002-27 for further details. Use of the model amendment will not affect reliance on opinion, advisory or determination letters.

AMENDMENT NUMBER ONE TO

XYZ CORPORATION

PLAN

[XYZ CORPORATION DEFINED CONTRIBUTION PROTOTYPE PLAN]


BY THIS AGREEMENT, __________________________ Plan (hereinafter referred to as the "Plan") is hereby amended as follows, effective as of Plan Years and Limitation Years beginning on or after _______________________[insert the later of January 1, 1998, or the first day of the first plan year the Plan used this definition]:


For purposes of any definition of compensation under this Plan that includes a reference to amounts under Section 125 of the Code, amounts under Section 125 of the Code include any amounts not available to a Participant in cash in lieu of group health coverage because the Participant is unable to certify that he or she has other health coverage. An amount will be treated as an amount under Section 125 of the Code only if the Employer does not request or collect information regarding the Participant's other health coverage as part of the enrollment process for the health plan. 

IN WITNESS WHEREOF, this Amendment has been executed this _______________ day of ___________________, _____.

Signed, sealed and delivered 

in the presence of:

XYZ Corporation

By __________________________

       EMPLOYER                 

CERTIFICATE OF CORPORATE RESOLUTION



The undersigned Officer of __________________________ (the Employer) hereby certifies that the following resolutions were duly adopted by the Employer on ______________________, and that such resolutions have not been modified or rescinded as of the date hereof;



RESOLVED, that Amendment Number ONE to the _______________Plan effective ________________________, presented to this meeting is hereby approved and adopted and that the proper officers of the Employer are hereby authorized and directed to execute and deliver to the Administrator of the Plan one or more counterparts of the amendment.



The undersigned further certifies that attached hereto as Exhibit A is a true copy of Amendment Number ONE to ______________________________Plan approved and adopted in the foregoing resolutions.

____________________________________________

     Officer                                   

Date:    ___________________________________

