401(k) Plans


SUPPLEMENTAL NOTICE TO EMPLOYEES

Termination
 of Matching Contribution
To: Safe Harbor 401(k) Plan Participants
From: Plan Administrator of the __________________________________ (“Plan”)






(Name of Plan)

Plan Sponsor: ______________________________________________(“Employer”)






(Name of Employer)

Date ______________________________


The purpose of this Notice is to inform you that the Employer has decided to amend the Plan for the [2009] plan year. The amendment is effective [July 1, 2009]. The amendment eliminates any matching contribution by the Employer with respect to any compensation you defer on or after the amendment’s effective date. The amendment does not have any effect on any matching contribution you are entitled to receive based on your elective deferrals before the amendment’s effective date.


You may change your deferral election regarding the remainder of the plan year at any time.
 In order to change your deferral election, you must sign and file with the Plan Administrator a new Salary Reduction Agreement. The Plan Administrator will provide you with a new Salary Reduction Agreement upon your request.
 To request a new Salary Reduction Agreement, contact the Plan Administrator at: ___________________________________________________________________________________.


Please refer to the summary plan description for a complete explanation of the Plan features. Please ask the Plan Administrator if you have any question regarding your rights or obligations under the Plan. 

� 	See Prop. Treas. Reg. §1.401(k)-3(g)(1)(i)(A). The notice must explain: (1) the consequences of the amendment which reduces or suspends future safe harbor contributions; (2) the procedures for changing participants’ deferral elections; and (3) the effective date of the amendment. The employer must provide the supplemental notice at least 30 days before the amendment’s effective date. Prop. Treas. Reg. §1.401(k)-3(g)(1)(i)(B).


� 	The regulations permit a reduction, as opposed to elimination (termination) of the matching contribution. If the employer elects to reduce rather than to eliminate the matching contribution, the practitioner should modify this notice according


� 	The Employer must provide eligible employees with a reasonable opportunity (including a reasonable period after the receipt of the supplemental notice) prior to the elimination (or reduction) of the matching contribution to change their deferral elections. This notice assumes the plan provides continuous opportunity for employees to change their deferral elections. The practitioner should modify the notice to conform to different plan provisions. 


� 	As an alternative, the Plan Administrator may attach a Salary Reduction Agreement form to each notice, and so indicate in the notice (e.g., by eliminating this sentence and the next, and adding: “A Salary Reduction Agreement form is attached to this Notice.”).


� 	This paragraph satisfies the requirement to describe the procedures for changing a participant’s deferral election. The practitioner therefore may modify the language of this paragraph as appropriate to add any particular details of the employer’s procedure. 
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